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ORCHARD ‘VILLA TOWNHOMEB HOMEOWNERS ASSOCIATION, INC.
KNOW RLL MEN BY THESE PRESENTS:

We, the undersignedtJnatural persons of the age of 18

]
Yeary or more, acting as incorporatora of this nonprofit
} ‘

corporation under the Utah Nonprofit Corporation and Co-operative
AssoLlatlon Act, hereby adopt the following Artlcles of

! Incdrporation for such corporation:

x ARTICLE I
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€3 45 ' DURATION ) .

%@g% ~Term of existence of corporation is perpetual.
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Eas ARTICLE III
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: PURPOSE

This corporation is organized as a nonprofit

PO LR

corporation and is organized to engage in any lawful act or

activity for which a nonprofit’ corporation may be organized under
the Utah Nonprofit Corporatlon and Co-operative Association Act,

including but not llmlted to the following:

1. To be and constitute the Association (the

“Assoc;at;on" and herelnafter reference to the corporation or

Assoclatlon is reference to Orchard Villa Townhomes Homeowners



AséBCiation, Iné.) ﬁo which r@ference.is made in Declaration df
Co;enants, Conditions and Restriction; of Orchard villa
Townﬁomea, Phasé One (*Déclarafion"} dated January 14, 1994, and
recorded in the ‘Grand County, Utah Recorder's Office on January
14, 1994, in Book 459 and page 511-531 and any supplemental
déclaratlons recorded thereafter.

2, 'To perform all duties and obligations of the
 Association and;to exercise all rights and powers of the
Association. ‘ .

3. To provide an entity for the furtherance of the
interests of all the owners and members of the ASSOClathn {as
defined herelnafter), including establlshlng and malntalnlng a
prlme townhome ownership project of the highest pOSSlble quallty
and value and enhancing and protecting its value, desirability
and attractiveness.

ARTICLE IV
POWERS
. 1. The corporation shall have all the powers given a
nonproflt corporation by statutes and common law of Utah
1nclud1ng, but not be limited to the following:
3 a. Make and collect common expense asseséments
agalpst members of the Association for the purpose of payment of

common expenses (including expenses incurred in exercising 1ta

powers or of performing its functions).



["b.,; To manage, conﬁrol, operate, maintain,
;fepaif, imprové and e@large the common elements.

. é;"‘To-enforce the terms, covenants,
restriétions, conditions, uses, limitations and obligations set
forth in the Declaration and bylaws, and to make and enforce
ruleé and regqulations as prov1ded therein. -

d. To engage in activities to actlvely foster, .

1 -
‘promote and advance the interests of all owners of townhome units

(as‘deflned in the Declaration) including the intefests of
‘Declarant (as defined by the Declaration this is Portal
xDevelopment,tL.L.C;, a Utah limited liability company) during the
devélopment-of the project and ifé ownership of townhome units.

| e.. To hire a Managing Agent to exercise those
duties and powers granted him by the Board of Trustees, but not
those by law the Board of Trusteea may not delegate.

2. At such time, and only at such time, as 100% of

H

the townhome units within the townhome project subject to the
Declaration have been sold, theﬁj unless 75% of the memberships
(hereinafter defined) have given written approval, the
cqrporation shall not be empowered or entitled to:

a. ' By act or'omission, seek to abandon, or

terminate the townhome regime.

b. Partition or subdivide any townhome unit.
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ﬂ o v ; C. By act or.omission, seek to abandon,
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partition, subdivide, encumber, sell or transfer the common

.
+

elements.
| ‘de Use hazaré insurance proceeds for loss.to the
improvemehts for other than tﬁe repair, replacement or
réconstructionjof such improvements.
‘ ARTICLE V

‘
, . MEMBERS AND MEMBERSHIPS
1. 'This corporation shall be a membership corporation
withogt certificates or shares of stﬁck. There shall be one
class of membership. Each townhome unit shall have one

membership in the corporation. All owners shall be members of

the Asédciation. Multiple owners of a townhome unit shall held

@:ﬁ ‘and sﬁare”the membership related to that townhome unit in the
same proportiocnate interest and by the same type of tenancy which.
the title to the townhome unit is held, provided only one
membership per townhome unit. No person or entity other than an
owner of a townhome unit may beﬂé member of the corporation.

2. Each membership shall have one vote. If more than
one person the holds the membershlp attached to one townhome
unlﬁ, they may appoint a proxy to cast the vote for that
mem?ership. Members who share a membership and who cannot agfqe
onlhow-ﬁo vote that membership will be treated as having

abstained.

y ' .4
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':errln.the aeeetero the corporation, shall not be assigned,
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'jencumbered or Lransferred in any manner except as appurtenant to

the transfer of title to the townhome unlt to which membership
%

.'pertalns._ However, the rlghts of membershlp may be aSSLgned to
the holder of a mortgage, deed of trust or other security
- 1nstpument on a’ townhome unit as further security for a. loan
. secured by. a llen on such townhome unlt. -
- . ..'ﬁ4' ' Transfer of membershlp occurs autometlcally upon
:the transfer of title to the townhome unlt to which membership

4

'pertalns - the bylaws of the carporatlon may contain reasonable

p OVLS

's and requlrements w1th respect to notice and recordlng
nsfers on the booka and records of the corporatlon.
f5. ; Membere have the rlght to ‘purchase other townhome

--'01

fgrlfhenlts and membershlps appurtepent as provided in the Declaration.

o f‘fit : 6. The corporatioﬂ may eﬁspend the voting rights of a
' member for fallure to comply w1th rules and requlations of the
corporatlon or w1th any other .obligations of the owners of any

townhome unit under the Declaration and bylaws.

1 7. The bylaws may contain provisions setting forth
the rights, privileges, duties and responsibilities of the
members. !

!




L C ARTICLE VI

P BOARD OF TRUSTEES

3

1. Names and addresses of the first Board of Trustees

who shall serve until the first election of trustees and until

their successors are duly elected and qualified are as follows:

Name . Address
Ilene Stewart 838 Mountain View

’ ‘Mcab, UT 84532

Scotf King ' 3800 0ld Lodge Rd. #B-8
‘ Glenwood Springs, CO 81601

A

Carolyn King 3800 0ld Lodge RdA. #B-~-8
Glenwood Springs, CO 81601

Any vacancies in the Board of Trustees occurring before
the'first election of Trustees shall be filled by the remaining
Trustéés.

\ 2. The business affairs of the corporation will be
conducted, managed and controlled by the Board of Trustees
consisting'of not less than three nor more than five members,
which.specific number to be set forth in the bylaws of the
corporation. Trustees must be members.

3. Trustees shall be elected at the annual meetlng of
the members in a manner determlned by the bylaws, provided
hOW%VGr that the incorporators (as defined hereinafter) shall be
entitled to elect the Board of Trustees until such time as 100%

of the townhome units within the townhome project subject to the

Declaration have been sold.

&4



ih.l Sub]ect to ARTICLE VI, paragraph 3, Trustees may
be removed and vacancies in the Board of Trustees shall be Illled
in the.manner.prQVLded.by the bylawn.
| ARTICLE VII

' OFFICERS

The Board of Trustees shall elect from among them a
pres@dent. The Board of Trustees shall elect, but not necessarily
] . .

from among them, one or more vice presidents, a secretary, a

treasurer and other such officers as the Board believes will be

‘in the best interest of the corporation. The officers shall have

4

such duties and serve for such- terms of office as shall be

prescrlbed in the bylaws of the- corporatlon.

ARTICLE VIII
CONVEYANCES AND ENCUMBRANCES

: Corpb;ate property may be conveyed or encumbered by

-a
[
i1

‘auLhority of the Board of Truitees or by such person or persons

¥

to whom-such authority may be delegated by resolution of the
Board. Conveyaﬁces or encumbraﬁéea shall be by an instrument
execuﬁed by the.president or a vice president and by the
sécretary or an assistant secretary or executed by such other
person or peréoﬁs to whom sucﬁ authority may be delegated by the
Board. ‘

/
'
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" S " ARTICLE IX

INITIRL REGISTERED OFFICE RND AGENT

The address of the initial registered agent of the
cofpordtion is 838 Mountain View Drive, Moab, Utah 84352, The
-néﬁe of the initial registered agent at such address shall be
‘Ilene Stewart,

! ARTICLE X
AMENDMENTS

Aﬁendments to these Articles of Incorporation shall be
adopted, if at all, in the manner set forth in the Utah Nonprofit
Corporation and Co-operative Association Act. However, no
amendment to theéé Articlea‘of Incorporation shall be contrary to
or inébnsisteﬁt with the provisions of the Declaration.

| hRTICLE XT

MANAGING AGENT FUNCTIONS

The corporation may obtain and pay for the services of
a persoh, persons, or entity to administer and manage its affairs
andlté be responsible for the operation, maintenance, repair and
improving df the common elemeqﬁs and all of the exterior portions
of the improvements and to keéb the same in good, attractive and
saniiary condition, order and repair; provided however, that the
Dec¥arant shall have the right to perform such services or

appbint an entity to perform the same until the development of

the townhome project has been fully completed and all of the
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Ttoﬁhﬁbﬁe‘unité h&vé beeh sold. The cost of such services shall:

~be borne by the membera according to their percentage lnterest in

the common elements as prov1ded in the Declaratlon, supplements
Lhereto and bylaws, whether su¢h services are directly rendered

by tHe Declarant or deleqated by the Declarant to a person or

entlfy.
| ARTICLE XII
' INCORPORATORS =
The name of and address of each incorporhtor is as
'follows; "
Name ' ) Address
Portal Development L.L.C., P. O. Box 1409
‘A'Utah limited liability Moab, UT 84532
company LC_H- 00(; l"‘l
< - Scott_L. King . 3800 01d Lodge Rd. #B-8
0o : . Glenwood Spr., CO 81601
. Carolyn C. King 3800 01d Lodge Rd. #B-8

Glenwood Spr., CO 81601

Ilene.Stewart 838 Mountain View
' Moab, UTI' 84532

ARTICLE XIII
‘ : . INITIAL PRINCIPAL OFFICE

The address of the initial principal office is 838

"Mountain View Diive, Moab, Utah, 84532,
'
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_ . ea IN WIfNEéS WHﬂREOf,.the part1e5 to these Artlcles of
Incorporatlon have hereunto set their hand on the éﬂi_day of
February, 1994.

¢ . PORTAL DEVELOPMENT I.L.C.

By L}§JGNI. %L%*; Q:

! ' Scott L. King, Mén

" . .
.‘ : By(«ge.‘flt/w (%ﬁ

Carolyn C. King, Janaggr

Scott L. King, lndl id ally

\ SR o 3 ElyC Zc..f,(yw( A.//»‘—

Carolyn C. King, 1ndltzﬂually

STATE OF L/,é,é/ ) e

(1]
0
4]
&

County of xﬂz@&aﬂ_) o

A ]
i The foregoing instrument was acknowledged before me

thlsézﬁ day of February, 1994, by Scott King, Carolyn King, and
IlenF Stewart who, belng by me first duly sworn, did say, each

for himself or herself, that they are members/managers of Portal
Development L.L.C., a Utah limited liability company, and that

l o
the within and foregoing instrument was signed on behalf of said

10



g-m; © limited iiability,oompany by authority on its Articles of
Organization and each duly acknowlédged to me that said limited

liability company executed the, 'same.

e

[ \

. My dommiésion Expires:

/- B Vi A
statE oF /ffetr ) ‘ ’
:County of\42£6b4¢gf ; oo

The foregoing 1nstrument was acknowledged before me

othisiz- day of ‘February, 1994, by Scott L. King and Carolyn C.

King.

I e
-

My Commission‘Eipires:
(R=11-7F

STATE OF UTAH

)

: 585.
County of )
{ . ‘
The foregoing instrument was acknowledged before me

this 8 day of February, 1994, by Ilene Stewart.
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My Commission Expires:
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{ o ‘.A(..‘.‘KNOWILEDGMENT ,OF REGISTERED AGENT

o | . The undersigned hereby acknowledgeﬂ and accepts her
appoxntment as the initial registered agent of Orchard Villa
wanhomes Homeowner's A85001a§10n, Inc., the Utah nonprofit
corporation organized pursuant to these Articles of.Incorporation
to which this a?knowledgment is attached.

IN WI&NESS WHEREOF,,the.undersigned registered agent

has herewithlset its hand the¢?34*aay of February, 1994.

;D(LN_ ’\t et

Ilene Stewart

ORCHAMID .AQOI
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